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Negligence
Negligence is where an individual fails to meet the level of standard to behave that is created in order to protect the society from risk that are unreasonable. The German and French law had a maintenance with the liabilities for accidents and still do whereby, they distinguished intentional damage from unintentional damage thus determining behavioral standard through liability. Negligence however, applied to the public professionals such as; surgeons, innkeepers and, the blacksmith where through industrialization, occupational accidents increased. Liability was harsh in the beginning, but later there was softening of liability that led to the growth of industrialization. 
Also, negligence involves a harmful act that is caused by being careless with a possibility of circumstances which are extenuating. The main value of negligence is for individuals to have a reasonable care with their actions, by considering the possible harm one might inflict on another person or even property. However, an individual can sue for damages caused by another person after being careless so that compensation can be made. The kind of losses that can be caused by an individual to another are; physical injury, property harm, economic loss and psychiatric illness. However, there are general terms that assesses the law of negligence such as; breach, actual cause, proximate cause, damages and assessment of duty. 
Duty of care is the first assessment that deals with the legal liability of the accused to the accuser which is based on the failure of the accused to fulfil a responsibility that is recognized by law. Thereby, the beneficiary is the accuser. However, in the breach of duty, after it has been proven that the accused owes the accuser, the matter of whether a duty was breached or not, settlement must be made. Since the test can be both objective and subjective, the accused exposes the claimant knowingly into a substantial risk of loss and thus breaching the duty. Moreover, when the defendant does not realize the risk of loss to the defendant, due to the reasonable facts based on reality, the accused would realizes too and breach the duty. Although, the test being subjective or objectives depends on the case involved at that particular moment. 
However, there are certain jurisdiction that provides breaches for professionals such as doctors, who do not warn on the risks that are associated with medical treatment. The doctors are supposed to be both objective and subjective to warn where, breach of either is important in order to satisfy the element in court. In cases of gross negligence, there is application of further establishment of condition of intention. Although, for a liability to result from negligence, there is great importance in proving that the injury was caused by negligence and there should be sufficient and legally connected between the negligence and the act.  
In order for the accused to be held liable, proves of omission that caused the loss and damage must be provided. There can be a complication where there is the causation between the harm that results to another and one’s breach of duty. Though, the breaching party can be sued due to the value of harm caused if the breaching party increases the risk of harm to another. However, there is a difference between factual causation and legal causation, in order to avoid the danger of the accused being exposed. The accuser may not recover despite the breach of duty being there and also the cause of injury to the defendant, unless, there is a proof that the accused breach caused an injury. The accused can however rely on remedies that are legal till he proves that there is a loss that was suffered. Since the damages are not a necessary element, there is a chance that the accused will win the case with any proof of suffering from any loss. Although, the accused would be entitled to nominal damages and any other proofed damages. 
Negligence is different because there must be a proof that the accuser suffered a particular kind of loss, so that there can be recovery of the loss incurred. However, in a case where the defendant cannot be able to deny the negligence, and there was no loss that was incurred by the accuser other than emotional injury, then there is no compensation that should be made by the accused. Besides, if the accuser should be compensated for emotional injury, the accuser must have a prove of pecuniary loss by obtaining damages for non-pecuniary injuries which are caused by emotional distress. Moreover, a medical bill is a prove that the accuser can bring out to show that there is physical injury incurred to him by the negligence of the accused. In the case of a property, then income lost is the statement that is provided by the plaintiff. Thereby, the damage can be both physical and economic or reputational. 
Moreover, for the person who claims to suffer from an emotional distress and not suffering from any pecuniary loss, then no recovery for negligence for the accuser. However, California state courts has allowed the recovery of emotional distress with the physical injury but if there is a prove of a witness that saw the accuser being physically injured.  However, for the damages made, since there is a monetary value that is held on the harm done, then the breach o duty makes sure that the victim is compensated which is the only requirement that is needed.  Although, there is a main test that is posed in determining whether an individual claiming to be compensated is worth the compensation of a tort which is the reasonable person. 
By nature, damages made are known to be compensated making the accuser feel whole, and back to the previous position before the damages were made. Also, nothing more should be added since it is considered be unlawful permit and the accuser is not allowed to gain any profit from the tort. Award damages should be in the form of lump sum payment which is single and thus avoiding the defendant not to take part in the payments, periodically. Also, the court is not interested with how the accuser uses the award damages, the only concern is that the payments have been made to the plaintiff. Special, general, punitive and aggravated damages are the types of damages that are known worldwide.
Being in a medical profession means that one is considered as a noble person due to the fact that there is the help of the professionals to preserve lives. Though the great believe is that God is the giver of life and the doctors carry out the commands given by God. The expectations of patients are that, the doctors and hospitals are responsible in providing medical treatment and having knowledge and skills. Also, the patients believe that, while at the hospital, no harm can befall them either from the negligence, carelessness of the doctors or staff members. However, not every time a doctor may be able to save a person’s life, rather, the doctor uses the acquired knowledge and skills with the mindset that a patient has trusted them fully. 
And, that is why, before any treatment is done to a patient, thorough investigation from a doctor should be done unless the case is emergency. If the doctors fails to carry out the necessary precautions before treatment, then a tortious liability is charged to the hospital and the doctor. Besides, there is an existence of a duty to obtaining prior consent for diagnosis purposes, organ transplant, disclosing of medical records and treatment. There is an importance in obtaining the consent of the informed patient for the medico-legal post mortem and transplants of the organs just to respect the dead (Ram 2019). The consent is given in oral or writing, a doctor may imply the conduct of the patient, a surrogate and advance consent after being given explanations on the possible risks and side effects. 
Nurses should be provided with an environment that is most conducive for the safety of the patients. Fundamentals changes, work designed, the personnel being deployed and the understanding that the organization have on science and safety. In order for the changes to be effective, there should be a leader that is capable of carrying out the transformation. Though, the transformation being made by the leader is not only physical but also with the practices and the beliefs of the nurses and the health workers. The management practices are important in keeping the safety of the patients and are not applied in the environment of the nurses.
Leadership in health care organizations can be transaction-based which involves the most followed leader with a purpose of perceiving interest of the individuals. There is no enduring relationships with the bargainers and thus the relationship may break as soon as there is potential risk that is perceived. The result from change of work is often shown with the workers striking whereby, the management is based on the transactions that are accepted and if changed, then there is nothing to hold back the relationship. Transforming leaders however have a major role in the achieving both a leader and followers and have an understanding that both the leaders and the followers engages in a common enterprise. Individual transformation leaders seeks in engaging the nurses and healthcare staff in the discussion containing the safety of the patient. Thereby, the transformation having a positive impact on the staff as well as the management due to the knowledge shared. 
However, in a health care organization, methods used can cause stress under trying circumstances since the centers evolve and others arise organically. Whereby, the number of things interrupting the normal plan becomes overwhelming to the health workers. Thus reducing their normal working rate and producing unsatisfying job. Moreover, the accomplishments of an organization is examined by the workflow and have a specific goal which differs dramatically. Also, due to the evolving environment, the organization adapt to the workflow such as working overtime, which have proven of processes that are no longer needed. A well organization shows how the team can accomplish a goal within a given time, despite interacting with the process such as the work and patient load.
 In summary, negligence torts are as a results of individuals failing to perform in the things that are expected from them. Thereby, leading to an injury or a loss. There are however elements such as duty of care and the proximate causation that are necessary in determining a negligence tort. Remedies such as compensation are necessary in settling of disputes that arises from the negligence tort. 
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